
Republic of the Philippines
Sandiganbayan

Quezon City
***

SEVENTH DIVISION

MINUTES of the proceedings held on 5 January 2018.

Present:

Hon. MA. THERESA DOLORES C. GOMEZ-ESTOESTA — Chairperson
Hon. ZALDY V TRESPESES Member

Hon. BAYANIH. JACINTO Member^

The following resolution was adopted:

SB-16'CRM'1082'PEOPLE VS, QUINTINOS, CASPILLO, JR,,

For the Court's resolution are the follomng:

1. Prosecution's FORMAL OFFER OF PROSECUTION'S

DOCUMENTARY EXHIBITS" dated 6 December

2017:^ and

2. Accused Quintino S. Caspillo's
"OBJECTION/COMMENT [ RE: PROSECUTION'S
FORMAL OFFER OF DOCUMENTARY EXHIBITS]
dated 13 December 2017."^

RESOLUTION

1. Prosecution's Formal Offer of Exhibits

The prosecution formally offered the following exhibits for various
purposes: A, B, C, D, E, F, G, G-1, G-2, G-3, H, I, M, 1-2,1-3, J, K, K-1, K-
2, L, L-1, M, M-1, N, O, 0-1, 0-2, P, Q, Q-1, R, S, S-1, S-2, T, U, U-1, V,
V-1, V-2, W, X, X-1, X-2, Y, Y-1, Y-2, Z, AA, AA-1, BB, CC, DD, FF, FF-
1, GG, GG-1, HH, HH-1, II, II-l, JJ, KK and KK-l.

/•' As Special Member per Administrative Order No. 284-2017 dated 18 August 2017.
Rollo, Vol. II, pages 240-460.

^ Id. at 461-468.
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II. Accused's Objection/Comment

In his Objection/Comment, accused alleged five common objections
to all of the prosecution's exhibits.

First, he alleges that the charge of falsification of public document in
the Information violates his right to due process. He claims that the
preliminary investigation was conducted only for a nepotism complaint
against him."^

Second, accused insists that the questions propounded by the
investigating prosecutor during the clarificatory hearing were incriminatory
and akin to a custodial investigation, but that he was not assisted by counsel
at the time. He then concludes that the filing of the Information for
falsification of public document violates his right to due process. As a result,
thereof, the prosecution's exhibits are inadmissible.^

Third, accused also raises inordinate delay in the conduct of
preliminary investigation. He points out that preliminary investigation for
the case totaled six years and seven months, counted from the time of the
filing of the Complaint on 6 April 2011 until the filing of the Information
before the Sandiganbayan on 9 November 2016.^

Fourth, accused claims that the State's right to prosecute the crime
complained of has already prescribed. The Certification was allegedly
signed by accused as early as 17 June 1997.^

Fifth, accused argues that there should have been another preliminary
investigation conducted prior to the filing of the present Information. He
reasons that this is because the original Information filed pursuant to the
preliminary investigation conducted had already been dismissed.^

In addition, accused also raised specific objections to the
prosecution's offer of various exhibits.

Accused objects to the admission of Exhibit "A," the affidavit of
Eugenia Umipig Despuig, on the ground that affiant was not presented for
cross-examination.^

^ Rollo, Wo\. II, pp. 461-462.
Md.at462.

®Id.

Md.

«Id.

'Id. at 464.
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He invokes the best evidence rule in objecting to the admission of the
following exhibits: B, C, D, E, F, G, G-1, G-2, G-3, H, I, I-l, 1-2,1-3, J, K,
K-1, K-2, L, L-1, M, M-1, N, O, 0-1, 0-2, P, Q, Q-1, R, S, S-1, S-2, U,
U-1, V, V-1, V-2, W, X, X-1, X-2, Y, Y-1, Y-2 and CC.

Reiterating the common grounds for objections he raised at the outset,
accused stressed his objection to the admission of Exhibits A, B, C, D, E, F,
G, H, I, J, N, L, L-1, L-2, L-3, M, M-1, P, Q, Q-1, R, S, S-1, S-2, V, V-1, V-
2, W, X, X-1, X-2, Y, Y-1, Y-2, Z, FF, FF-1, GG, KK, and KK-1.

Finally, accused objects to the admission of all exhibits pertaining to
accused's signature in all copies of the 17 June 1997 Certification on the
ground that no competent witness ever testified as to the authenticity of his
signatures appearing thereon.

Our Ruling

At the outset, we note the accused's preliminary objections'^ have
already been raised in his Omnibus Motion dated 8 February 2017." In turn,
accused's Omnibus Motion has also been already passed upon by this Court
in its Resolution dated 8 March 2017'^

In our 8 March 2017 Resolution, we found that the complaints on
record showed that accused was not only charged with nepotism, but also
dishonesty, acts prejudicial to the best interest of the service and falsification
of public document."

We further ruled that while the first Information against the accused
was dismissed on the ground that it lacked specific factual recitals, the
dismissal was made without prejudice to its re-filing.'"'

We also held therein that accused's prosecution for falsification is not
barred by prescription. This is because falsification of public documents
under Art. 171 (4) of the Revised Penal Code (RPC) carries the penalty of
prision mayor, an afflictive penalty. Under Art. 90 of the RPC, crimes with
afflictive penalties prescribe in 15 years. Under Art. 91 of the RPC,
prescription of offense begins to run from the day on which the crime is

In summary, accused's preliminary objections were (1) violation of his right to due process considering
that the preliminary investigation was conducted only for nepotism but the present Information is for
falsification of public document; (2) violation of his right to counsel because he was not represented by
counsel during clarificatory hearing, notwithstanding that the questions propounded therein were
incriminatory and akin to a custodial investigation; (3) inordinate delay in the conduct of preliminary
investigation; (4) prescription; and (5) need for a new preliminary investigation in view of the dismissal of
the first Information filed pursuant to the preliminary investigation conducted.
"/?o//o. Vol. I, pp. 171-192. - ^
'2 Id. at 230-240. Y
"Id. at 237. / ^
'Md.at235. ^
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discovered by the offended party, the authorities or their agents. Hence, the
reckoning point of prescription in this case is not 17 June 1997, when the
Certification was apparently executed. Instead, it runs from the time the
alleged falsification was discovered by the complainant.

In the same Resolution, we moreover ruled that incriminating
questions that investigating prosecutor purportedly asked during clarificatory
hearing is a matter of defense and cannot be raised in a motion to quash.

Finally, in ruling that there was no violation of the accused's right to
speedy disposition, we elaborated:

From the timeline provided by the Ombudsman, it did not appear that
the pervading months tarries in the resolution of the charge. The preliminary
investigation originated from the filing of two (2) complaints, one by Mr.
Pacifico B. Monta and the other by Mrs. Eugenia Despuig-Umipig. In the
intervening period, the case evaluation ran through the filing of counter-
affidavits, reply-affidavits, rejoinders, and a memorandum of argument and
authorities, among others. This was further compounded by accused's own
Motion to Dismiss and Motion for Reconsideration. All this time, the
corresponding action made by the Ombudsman was not decried as slow-
paced nor dragging.

The time span this took, therefore, cannot simply be labelled as
inordinate delay...." ̂'

A motion for reconsideration^^ was filed by the accused. This motion
was denied due to lack of merit in our Resolution of 24 April 2017.^^
Evidently, the preliminary issues raised by the accused has already been
settled.

Scanning the records, we note that the minutes of the 13 March 2017
preliminary conference^® of the parties, recorded the accused's admission of
the existence, due execution and authenticity of the complaint-affidavits
marked as Exhibits A and B. Also admitted by the accused at the time were
Exhibits C, D, E, F, and DD.

The accused objects to the admissibility of certified photocopies of
originals presented (Exhibits H, N, R, I and sub-markings, O and sub-
markings, S and sub-markings, V and sub-markings, J, P, T, W, K and sub-
markings, L, L-1, Q, Q-1, U, U-1, AA, AA-1, M, M-1, X and sub-markings,
Y and sub-markings, Z, HH, HH-1, II, and II-1). However, under Section 7,

^ RollOy Vol. I, p. 238, citing People v, Odtuhan, G.R. No. 191566, 17 July 2013. ^
«Id.at239. a
'Id. at 236.

® Id. at 248-267.
'Id. at277-279.
2' Id. at 334. /
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Rule 130 of the Rules of Court, certified photocopies of originals by the
public officer who has custody thereof are admissible in evidence.
Considering that the corresponding public officers who had custody of the
subject documents were duly presented to identify them, there is no
hindrance to the admissibility of said documents.

The rest of the objections raised by the accused pertain more to the
appreciation of the exhibits' probative value, rather than their admissibility.

Thus, after due evaluation, the Court hereby resolves to ADMIT all
exhibits, including their sub-markings, offered by the prosecution, over the
objection of the accused. The admission of these exhibits is subject to this
Court's appreciation of their probative value and the merit of the purposes
for which they were offered.

With the admission of the above documentary exhibits and the
testimonies of its witnesses, the prosecution is deemed to have rested its
case.

WHEREFORE, all of the exhibits, including sub-markings, offered in
evidence by the prosecution are hereby ADMITTED.

Without prejudice to whatever action the defense may take after the
resolution of the above incident, let the initial presentation of defense
evidence proceed as scheduled on 21 and 22 February 2018 at 8:30 in the
morning at the Fourth Division Courtroom.

SO ORDERED.

Approved:

GOMEZ-ESTOESTA, J., Chairperson

TRESPESES, J.

JACINTO,J.

Section 7. Evidence admissible when original document is a public record. — When the original of
document is in the custody of public officer or is recorded in a public office, its contents may be proved by
a certified copy issued by the public officer in custody thereof.


